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amount not to exceed $10,000 per viola-
tion for any other violation that meets
the standards described in §503.19.

(e) In determining the amount of the
civil money penalty to be assessed
under paragraph (d) of this section, the
Administrator, WHD will consider the
type of violation committed and other
relevant factors. In determining the
level of penalties to be assessed, the
highest penalties will be reserved for
willful failures to meet any of the con-
ditions of the Application for Temporary
Employment Certification and H-2B Peti-
tion that involve harm to U.S. workers.
Other factors which may be considered
include, but are not limited to, the fol-
lowing:

(1) Previous history of violation(s) of
8 U.S.C. 1184(c), 20 CFR part 655, sub-
part A, or the regulations in this part;

(2) The number of H-2B workers,
workers in corresponding employment,
or improperly rejected U.S. applicants
who were and/or are affected by the
violation(s);

(3) The gravity of the violation(s);

(4) Efforts made in good faith to com-
ply with 8 U.S.C. 1184(c), 20 CFR part
655, subpart A, and the regulations in
this part;

(5) Explanation from the person
charged with the violation(s);

(6) Commitment to future compli-
ance, taking into account the public
health, interest or safety; and

(7) The extent to which the violator
achieved a financial gain due to the
violation, or the potential financial
loss or potential injury to the workers.

EFFECTIVE DATE NOTE: At 81 FR 42986, July
1, 2016, §503.23 was amended by revising para-
graph (b), the first sentence of paragraph (c),
and paragraph (d), effective Aug. 1, 2016. For
the convenience of the user, the revised text
is set forth as follows:

§503.23 Civil money penalty assessment.

* * * * *

(b) Upon determining that an employer has
violated any provisions of §503.16 related to
wages, impermissible deductions or prohib-
ited fees and expenses, the Administrator,
WHD, may assess civil money penalties that
are equal to the difference between the
amount that should have been paid and the
amount that actually was paid to such work-
er(s), not to exceed $11,940 per violation.
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(c) Upon determining that an employer has
terminated by layoff or otherwise or has re-
fused to employ any worker in violation of
§503.16(r), (t), or (v), within the periods de-
scribed in those sections, the Administrator,
WHD may assess civil money penalties that
are equal to the wages that would have been
earned but for the layoff or failure to hire,
not to exceed $11,940 per violation. * * *

(d) The Administrator, WHD, may assess
civil money penalties in an amount not to
exceed $11,940 per violation for any other vio-
lation that meets the standards described in
§503.19.

* * * * *

§503.24 Debarment.

(a) Debarment of an employer. The Ad-
ministrator, OFLC may not issue fu-
ture labor certifications under 20 CFR
part 655, subpart A to an employer or
any successor in interest to that em-
ployer, subject to the time limits set
forth in paragraph (c) of this section, if
the Administrator, WHD finds that the
employer committed a violation that
meets the standards of §503.19. Where
these standards are met, debarrable
violations would include but not be
limited to one or more acts of commis-
sion or omission which involve:

(1) Failure to pay or provide the re-
quired wages, benefits, or working con-
ditions to the employer’s H-2B workers
and/or workers in corresponding em-
ployment;

(2) Failure, except for lawful, job-re-
lated reasons, to offer employment to
qualified U.S. workers who applied for
the job opportunity for which certifi-
cation was sought;

(3) Failure to comply with the em-
ployer’s obligations to recruit U.S.
workers;

(4) Improper layoff or displacement
of U.S. workers or workers in cor-
responding employment;

(5) Failure to comply with one or
more sanctions or remedies imposed by
the Administrator, WHD for viola-
tion(s) of obligations under the job
order or other H-2B obligations, or
with one or more decisions or orders of
the Secretary or a court under 20 CFR
part 655, subpart A or this part;

(6) Impeding an investigation of an
employer under this part;

(7) Employing an H-2B worker out-
side the area of intended employment,
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in an activity/activities not listed in
the job order, or outside the validity
period of employment of the job order,
including any approved extension
thereof;

(8) A violation of the requirements of
§503.16(0) or (p);

(9) A violation of any of the provi-
sions listed in §503.16(r);

(10) Any other act showing such fla-
grant disregard for the law that future
compliance with program requirements
cannot reasonably be expected;

(11) Fraud involving the H-2B Reg-
istration, Application for Prevailing Wage
Determination, Application for Temporary
Employment Certification, or H-2B Peti-
tion; or

(12) A material misrepresentation of
fact during the registration or applica-
tion process.

(b) Debarment of an agent or attorney.
If the Administrator, WHD finds, under
this section, that an agent or attorney
committed a violation as described in
paragraph (a) of this section or partici-
pated in an employer’s violation, the
Administrator, OFLC may not issue fu-
ture labor certifications to an em-
ployer represented by such agent or at-
torney, subject to the time limits set
forth in paragraph (c) of this section.

(c) Period of debarment. Debarment
under this subpart may not be for less
than 1 year or more than 5 years from
the date of the final agency decision.

(d) Debarment procedure. If the Ad-
ministrator, WHD makes a determina-
tion to debar an employer, attorney, or
agent, the Administrator, WHD will
send the party a Notice of Debarment.
The notice will state the reason for the
debarment finding, including a detailed
explanation of the grounds for and the
duration of the debarment and inform
the party subject to the notice of its
right to request a debarment hearing
and the timeframe under which such
rights must be exercised under §503.43.
If the party does not request a hearing
within 30 calendar days of the date of
the Notice of Debarment, the notice is
the final agency action and the debar-
ment will take effect at the end of the
30-day period. The timely filing of an
administrative appeal stays the debar-
ment pending the outcome of the ap-
peal as provided in §503.43(e).

§503.25

(e) Concurrent debarment jurisdiction.
OFLC and the WHD have concurrent
jurisdiction debar under 20 CFR 655.73
or under this part. When considering
debarment, OFLC and the WHD will co-
ordinate their activities. A specific vio-
lation for which debarment is imposed
will be cited in a single debarment pro-
ceeding. Copies of final debarment de-
cisions will be forwarded to DHS and
DOS promptly.

(f) Debarment from other labor certifi-
cation programs. Upon debarment under
this part or 20 CFR 655.73, the debarred
party will be disqualified from filing
any labor certification applications or
labor condition applications with the
Department of Labor by, or on behalf
of, the debarred party for the same pe-
riod of time set forth in the final de-
barment decision.

§503.25 Failure to cooperate with in-
vestigators.

(a) No person will interfere or refuse
to cooperate with any employee of the
Secretary who is exercising or at-
tempting to exercise the Department’s
investigative or enforcement authority
under 8 U.S.C. 1184(c). Federal statutes
prohibiting persons from interfering
with a Federal officer in the course of
official duties are found at 18 U.S.C. 111
and 18 U.S.C. 114.

(b) Where an employer (or employer’s
agent or attorney) interferes or does
not cooperate with an investigation
concerning the employment of an H-2B
worker or a worker in corresponding
employment, or a U.S. worker who has
been improperly rejected for employ-
ment or improperly laid off or dis-
placed, WHD may make such informa-
tion available to OFLC and may rec-
ommend that OFLC revoke the exist-
ing certification that is the basis for
the employment of the H-2B workers
giving rise to the investigation. In ad-
dition, WHD may take such action as
appropriate where the failure to co-
operate meets the standards in §503.19,
including initiating proceedings for the
debarment of the employer from future
certification for up to 5 years, and/or
assessing civil money penalties against
any person who has failed to cooperate
with a WHD investigation. The taking
of any one action will not bar the tak-
ing of any additional action.
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